12/11/2004

1 Appendix

Snave construction
38 Grace Avenue
Mt. Maunganui
Tauranga

Sub-clause
Amount of security (performance) 104 10.1 10 % of the contract price
Minimum amount of third party insurance 23.2 150,000 ' Per occurance, with the number of occurances unlimited
Time for issue of notice to commence 411 To be aggreed | day's
Time for completions 43.1 6 day's
Amount of liquidated damages 471 500 Per day
Limit of liquidated damages 60 days 471 15,000
Defects liability period 49.1 365 day's
Percentage for adjustment of Provisional Sums 59.4 (c) 10 %
Percentage of invoice value of listed materials 60.1 90 %
Percantage of Retention 60.2 10 %
Limit of Retention money 40,723 60.2 5 %
Minimum amount of Interim certificates 60.2 3,000
Rate of interest upon unpaid sums 60.10 8 %

Initials of signatory of tender

Notes: All details in the list above, other than percentage figure against Sub-clause 59.4, sh|
be inserted before issue of Tender documents. Where a number of days is to be inserted, it
is desirable, for consistency with the conditions, that the number should be a multible of
seven.

Additional entries are necessary where provision is included in the contract for:

a) completion of Sections (Sub-clauses 43.1 and 48.2(a))
b) liquidated damages for sections (Sub-clause 47.1)

c) a bonus (Sub-lause 47.3 -- part Il)

d) payment for materials on site (Sub-clause 60.1(c))

e) payment in foreign currencies (Sub-clause 60 --part Il)
f

Andreas Ludviksson
7th semester, autumn 2004
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NAME OF CONTRACT:

“Windows and doors for BPPoly Diving pool”’

TO___ _Snave Construction

Gentlemen,

1. Having examined the Conditions of Contract, Specification, Drawings, and Bill of Quantities and Addenda
(enclosure) No_0 for the execution of the above-named Works, we, the undersigned, offer to execute and
complete such Works and remedy any defects therein in conformity with the Conditions of Contract, Specification,

Drawings, Bill of Quantities and Addenda for the sum of
“Onehoundredandthreethousundfivehoundredand fiftyninedollars00/100 Excluding GST

Or such other sum as may be ascertained in accordance with the said Conditions.
2. We acknowledge that the Appendix forms part of our Tender.

3. We undertake, if our Tender is accepted, to commence the Works as soon as is reasonably possible after the
receipt of the Engineer's notice to commence, and to complete the whole of the Works comprised in the
Contract within the time stated in the Appendix to Tender.

4. We agree to abide by this Tender for the period of *60 days from the date fixed for receiving the same and
it shall remain binding upon us and maybe accepted at any time before the expiration of that period.

5. Unless and until a formal Agreement is prepared and executed this Tender, together with your written
acceptance thereof, shall constitute a binding contract between us.
6. We understand that you are not bound to accept the lowest or any tender you may receive.
Dated this  14.  day of February 2005

Signature __ Ernie M. Althorp in the capacity of Altherrn

Duly authorised to sign tenders for and on behalf of Altherm

(IN BLOCK CAPITALS)

Address: _ 60 The Concourse, Henderson
Witness:___Andrea Atladottir

Address: __ Auckland

Occupation: Manager

(Note: All details marked * shall be inserted before issue of Tender documents By Altherm
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Appendix I

By this bond We, _Altherm (hereinafter called “the Tenderer”) and We, ANZ whose

registered office at Auckland
(Hereinafter called “the Surety”) are held and firmly bound unto Snave construction

(Hereinafter called “the Authority”) in the sum of (§103.559) for the payment of which sum the

Tenderer and the Surety bind themselves their successors and assigns jointly and severally by these

presents.

Whereas the Authority has invited the tenderer and other persons to complete tenderer in similar

terms for the construction / Supply and installation of Windows and doors at BPPoly Diving pool
and works associated therewith (hereinafter called “the Works”) and to submit the same for the
consideration of the Authority, and the tenderer proposes to submit to the Authority a tender
(hereinafter called “the Tender”) in accordance with such invitation, this Bond shall provide
security to the Authority that the Tenderer will honour certain obligations to be undertaken by him

in the Tender in accordance with the following conditions.

Now the Conditions of this Bond are:

a. that it shall remain in full force and effect until the earliest of

e 13.05.2005, (being 88 days) from 14.02.2005. The date stipulated by the Authority for the
submission of tenders or any prolongation of such date above notified to the Authority by
the Tenderer and the Surety in writing: in the event of acceptance of the Tender by the
Authority. The date upon which the Tenderer provides a performance security to the
Authority in accordance with the terms of the contract thereby made between them, or

e in the event of acceptance by the Authority of a tender for the works from a third party.
The date upon which such third party provides the relevant performance security.

b. Subject to this Bond being in full force and effect, the Surety shall pay the full amount specified
in this Bond upon receipt of a written certificate from the
Authority stating that:

e The Tenderer has withdrawn his Tender during the validity of his Bond, or
e The Tenderer has failed to provide a performance security to the Authority in accordance
with the terms of the contract between them upon acceptance of the Tender.
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No alteration in the terms of the Tender nor any forbearance or forgiveness in respect of any matter

of thing concerning the Tender on the part of the Authority, or any objection from the Tenderer

shall in any way release the Surety from any liability under this Bond.

The benefit of this Bond shall not be assignable by the Authority and upon its ceasing to be in full

force and effect the Authority shall return the same to the Tenderer.

This Bond shall be governed by the law of FIDIC.
Executed as a Deed this 14™ day of February 2005.

(Form of Tender Security continued)

For and on behalf of the Tenderer: Altherm

Signed by: Ernie M. Althorp
In the capacity of and by: Director for the company
In the capacity of:

Snave

Seal .‘.‘.

For and on behalf of the Surety: ANZ, Aucklan.

Signed by: Wayne Roony
In the capacity of and by: Bank Manager

In the capacity of:

Seal
ANZ
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This agreement made the 13 day of May 2005

Between Andreas Ludviksson of Snave Construction (hereinafter called “the Employer”) of the one part

and _Ernie M. Althorp of __Althorp (hereinafter called “the contractor”) of the other part

Whereas the employer is desirous that certain works should be executed by the contractor, Viz (such as)
Excavation, sewer & stormwater, foundations, slabs, insitu casted concrete work, elements and windows and
doors and has accepted a tender by the contractor for the execution and completion of such works remedying
of any defect therein.

Now this Agreement witnesses as follows:

1. In this Agreement words and expressions shall have the same meanings as are respectively assigned to
them in the conditions of contract herein after referred to.
2. The following documents shall be deemed to form and be read and construed as part of this agreement,
viz:-
a) The letter of acceptance;
b) The said Tender;
c) The conditions of contract(partl and 2)
d) The specification;
e) The drawings; and
f) The bills of quantities.

3. In consideration of the payments of the payments to be made by the employer to the contractor as herein
after mentioned the contractor hereby covenants with the employer to execute and complete the works
and remedy any defects therein in conformity in all respects with the provisions of the contract

4. The employer hereby covenants (oblige) to pay the contractor in consideration of the execution and
completion of works and the remedying of the defects therein the contract price or such other sum as
may become payable under the provisions of the contract at the times and in the manner prescribed by
the contract.

In witness whereof the parties hereto have caused this agreement to be executed the day and
year first before written in accordance with their respective laws.

The common seal of:

Was here unto affixed in the presence of:-

Signed sealed and delivered by the

Said: Althorp

In the presence of: Finacil specialist Andrea Atladottir.
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(Conditional)

BY THIS BOND We, Althorp ..........ccccovviiiiiiiniin.. Limited

Whose registered office is at...60 The Concourse, Henderson, Auckland (Herein after called “the
contractor) and ANZ _ .Limited whose registered office is at: Auckland

(Hereinafter called “the Sureties”) are held and firmly bound unto.......... Snave Construction.

(Hereinafter called “the employer”) in the sum of ... NZ$ 103.559......... for the payment of which sum the
contractor and the sureties bind themselves and their assigns jointly and severally by these presents.

Sealed with our perspective seals and dated this /3 day of May 2005

WHEREAS the contractor by an agreement made between the employer of the one part and the contractor of
the other part has entered into a contract (hereinafter called “the said contract”) to build or construct, erect,
deliver and maintain certain works as therein mentioned in conformity with the provisions of the said
contract.

NOW THE CONDITION of the above-written Bond is such that if the contractor shall duly perform and
observe all the terms provisions conditions and stipulations of the said contract on the contractor’s part to be
performed and observed according to the true purport intent and meaning thereof or if on default by the
contractor the sureties shall satisfy and discharge the damages sustained by the employer thereby up to the
amount of the above written Bond then this obligation shall be null and void but otherwise shall be and
remain in full force and effect but no alteration in terms of the said contract or in the extent or nature of the
works to be built or constructed erected delivered and maintained there under and no allowance of time by
the employer or the engineer under the said contract nor any forbearance or forgiveness in or in respect of
any matter or thing concerning the said contract on the part of the employer or the said engineer shall in any
way release the sureties from any liability under the above-written Bond.

Provided Always that the above obligation of the sureties to satisfy and discharge the damages sustained by
the employer shall arise only

(a) On written notice from both the employer and the contractor that the employer and the contractor
have mutually agreed that the amount of damages concerned is payable to the employer or

(b) On receipt by the sureties of a legally certified copy of an award issued in arbitration proceeding
carried out in conformity with the terms of the said contract that the amount of the damages is
payable to the employer.

The common seal of... Altherm
................................. Limited
Was hereunto affixed in the presence of:

Ernie M. Althorp

The common seal of  Snave Construction

........................... Limited
Was hereunto affixed in the presence of:

Andreas Ludviksson




(Unconditional)

To: Snave Construction
38 Grace Avenue
Mt. Maunganui
New Zealand

WhereadAltherm, 60 The Concourse, Aucklafldereinafter called “the Contractor”) has
undertaken, in pursuance of Contract No. 88fed13.05.20050 executesupply and
installation of windows and dogar for the BPPoly Diving pool (hereinafter called “the
Contract”);

And whereas it has been stipulated by you enghid Contract that the Contractor shall furnish
you with a Bank Guarantee by a recognized bfankhe sum specified therein as security for
compliance with his obligations in accordance with the Contract;

And whereas we have agreed to give the Contractor such a Bank Guarantee;

Now therefore we hereby affirm that we are the Guarantor and responsible to you, on behalf of
the Contractor, up to a total of 163.559 (Onehoundredand
threethousundfivehoundredandfiftynine00/100%uch sum being payable in the types and
proportions of currencies in which the Contract Price is payable, and we undertake to pay you,
upon your first written demand and without camil argument, any sum or sums within the
limits of NZ$ 103.559 as aforesaid without your needing to prove or to show grounds or
reasons for your demand for the sum specified therein.

We hereby waive the necessity of your denagpndhe said debt from the Contractor before
presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the
Contract or of the Works to be performed theinder or of any of the Contract documents
which may be made between you and the Contractor shall in any way release us from any
liability under this Guarantee, and we hereby waive notice of any such change, addition, or
modification.

This Guarantee shall be validtilra date 28 days from the date of issue of the Certificate of
Completion.

Signature and seal of the Guarantor:
Name of BankANZ

Address: Auckland

Date: 13. 05. 2005



